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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
TREVOR S. BARNEY,
)
)
Defendant-Appellant.
)
___________________________)

NO. 42866
FREMONT COUNTY NO. CR 2014-40
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Trevor S. Barney appeals from his judgment of conviction for sexual abuse of a
child under the age of 16. Mr. Barney entered an Alford1 plea and the district court
imposed a unified sentence of fifteen years, with two and one-half years fixed.
Mr. Barney appeals, and he asserts that the district court abused its discretion by
imposing an excessive sentence.
Statement of the Facts & Course of Proceedings
On January 7, 2014, the Fremont County Sheriff’s Office began investigating a
“possible rape offense.”

(Presentence Investigation Report (hereinafter, PSI), p.3.)
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Fourteen-year-old M.S. reported that Mr. Barney had forced her to drink beer, held her
down and sat on her stomach; she passed out, and woke up to find that her clothes
were taken off and Mr. Barney was “on top of her.”

(PSI, p.3.)

She stated that

Mr. Barney had “forcibly put his penis inside her vagina.” (PSI, p.3.) Several other
individuals that were present, however, indicated that M.S. consented to sexual
intercourse. (PSI, p.3.) Mr. Barney denied any sexual contact with M.S. on the evening
in question during the presentence investigation process. (PSI, p.5.)
Mr. Barney was charged with rape. (R., p.46.) He eventually entered an Alford
plea to an amended charge of sexual abuse of a child under the age of sixteen.
(R., p.127; Sent. Tr., p.9, Ls.13 – p.17, L.2.) The State agreed to request a fixed term of
no greater than two years. (Sent. Tr., p.11, Ls.21-25.) The district court imposed a
unified sentence of fifteen years, with two and one-half years fixed, and the court
retained jurisdiction. (R. p.161.) Mr. Barney appealed. (R., p.173.) He asserts that the
district court abused its discretion by imposing an excessive sentence.
ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of fifteen
years, with two and one-half years fixed, upon Mr. Barney following his Alford plea to
sexual abuse of a child under the age of sixteen?

1

See North Carolina v. Alford, 400 U.S. 25 (1970).
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ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Fifteen
Years, With Two and One-Half Years Fixed, Upon Mr. Barney Following His Alford Plea
To Sexual Abuse Of A Child Under The Age Of Sixteen
Mr. Barney asserts that, given any view of the facts, his unified sentence of
fifteen years, with two and one-half years fixed, is excessive.

Where a defendant

contends that the sentencing court imposed an excessively harsh sentence, the
appellate court will conduct an independent review of the record giving consideration to
the nature of the offense, the character of the offender, and the protection of the public
interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.’”

State v. Jackson, 130 Idaho 293, 294 (1997)

(quoting State v. Cotton, 100 Idaho 573, 577 (1979)). Mr. Barney does not allege that
his sentence exceeds the statutory maximum. Accordingly, in order to show an abuse
of discretion, Mr. Barney must show that in light of the governing criteria, the sentence
was excessive considering any view of the facts. Id. The governing criteria or objectives
of criminal punishment are: (1) protection of society; (2) deterrence of the individual and
the public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution
for wrongdoing. Id.
Mr. Barney addressed the court at the sentencing hearing. He stated,
I do take full responsibility in the stuff that happened that night. I did black
out that night, and I was drinking with minors and I shouldn’t have been.
We were driving and we were drinking, and I to take full responsibility in
my actions in that.
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I do have an alcohol problem, and I will do anything to get that address
and to get help with that. I have tried in the past through my probation
officer, and he has not helped me at all throughout my whole probation
time.
I think my biggest thing in life is just getting past the alcohol and
everything and whatnot. If I wasn’t drinking alcohol, I wouldn’t have been
put in that situation and I would never have been that situation.
(Sent Tr., p.42, L.12 – p.43, L.2.) When the court asked about Mr. Barney’s probation
officer, Mr. Barney stated,
I asked for treatment to address my alcohol addiction, and I had told him
on multiple occasions that I did have an alcohol problem and I did need to
be – have treatment for it. And he was supposed to get me classes and
whatnot for my alcohol, but in any case, he did not. He didn’t help me at
all in any way, shape or form.
(Sent. Tr., p.43, Ls.6-12.)
Counsel for Mr. Barney emphasized that Mr. Barney acknowledged his alcohol
and substance abuse problem.

(Sent. Tr., p.27, Ls.14-21.)

Counsel noted that

Mr. Barney suffered from ADHD and was in the beginning phases of schizophrenia and
that Mr. Barney was self-medicating for both of those issues. (Sent. Tr., p.28, Ls.1-11.)
Further, almost all of Mr. Barney’s criminal history was related to decisions he made
while under the influence of alcohol. (Sent. Tr., p.28, Ls.16-22.) In an effort to seek
help, Mr. Barney had applied for drug court.

(Sent. Tr., p.29, Ls.7-11).

Counsel

emphasized that the GAIN assessment indicated that Mr. Barney reported that he had
quit using substances. (Sent. Tr., p.29, L.24 – p.30, L.5.) Counsel stated, “[Mr. Barney]
wants to show himself that quitting is possible if he really wants to, to get a lot of praise
from people he’s close to, to do better in life. And the last thing, which I thought was
probably the most profound, was not to embarrass his family.” (Sent. Tr., p.30, Ls.1318.)
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Further,
[Mr. Barney] feels terrible about the allegations. He recognizes, even
through his Alford plea, that there were a lot of decision that he made
knowingly the night of the incident that lead to the allegations that were
brought against him. All of those decisions were terrible. I don’t think he
made one good choice that night.
(Sent. Tr., p.31, Ls.6-13.) Finally, Mr. Barney had employment had the court placed him
on probation.

Christina Harris, who owned a chicken restaurant, testified that

Mr. Barney was an excellent employee and she would hire him back if he was placed on
probation or released from incarceration. (Sent. Tr., p.23, Ls.12-20.)
Considering that Mr. Barney acknowledged his alcohol abuse and took steps to
confront his problem, acknowledged making bad decisions on the evening in question,
had employable skills and support from the community, Mr. Barney respectfully submits
that the district court abused its discretion by imposing an excessive sentence.
CONCLUSION
Mr. Barney respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court
for a new sentencing hearing.
DATED this 9th day of December, 2015.

__________/s/_______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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